
Agreement of Sale – Hout Bay Water Club Sectional Title Scheme                         
ANNEXURE “L” 

 

 

SPECIMEN GUARANTEE – (DEPOSIT & BALANCE OF PURCHASE PRICE) 
 

 
DGS Attorneys 
Cornerstone House 
4th Floor 
16 Loop Street 
CAPE TOWN 
 
Sirs 
 
IRREVOCABLE LETTER OF GUARANTEE 
 
AGREEMENT OF SALE: 
 
 

 

(insert name of Purchaser or its nominee( [hereinafter referred to as the “Purchaser”] 
 
 
The undersigned Guarantor_______________________________________________________ 
 
of ___________________________________________________________________________ 
 
herein represented by____________________________________________________________ 
 
in my/our capacity/ies as_________________________________________________________ 
 
at the request of the Purchaser herby irrevocably holds at your disposal the sum of  
 
R________________________________________(insert the Purchase Price reflected in item 5 of the schedule in both 
numbers and words)(hereinafter referred to as “the guaranteed sum”) 
 
Made us as follows: 
 
(a) in respect of the deposit: 
 

R____________________________________________________(insert the deposit amount reflected in item 5 
of the schedule in both numbers and words)(hereinafter referred to as “the deposit amount”); and 

 
(b) in respect of the balance of the purchase price due: 
 

R____________________________________________________(insert the balance of the total purchase price 
due as reflected in item 5 of the schedule in both numbers and words)(hereinafter referred to as  “the 
balance amount”); and 

 
for your benefit and payable to your attorneys, DGS Attorneys , free of bank charges at 
 
First National Bank 
Account Number:  622 0594 3170 
Branch Code:  202509 
Swift Code:  FIRNZAJJ 
 
on receipt of the written advice from your said attorneys, DGS Attorneys of the happening of any one of the 
following events: 
 
1. The due registration of the following property into the name of the Purchaser or the Company or 

Close Corporation if the Purchaser acted as trustee therefore (‘the Company or Close Corporation”) in 
the Deed Registry at Cape Town 

 
 Property: ________________________________________ 
 
 ________________________________________________ 
 
 ________________________________________________ or 
 (herein insert the description of the Unit from the Agreement of Sale) 
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2. The portion of the guaranteed sum, being the deposit amount as defined herein and as provided for 
in the Agreement of Sale in respect of the property entered into between yourselves as the Seller and 
the Purchaser becoming due and payable to you for any reason whatsoever and howsoever arising in 
terms of any of the provisions of such Agreement of sale prior to the balance amount being payable 
on the happening of the event described in clause 1 above.  

 
3. In the event that the Estate of the Purchaser or the Company or Close Corporation is provisionally or 

finally sequestrated or liquidated (whether voluntarily or compulsorily) or placed under provisional 
or final judicial management, as the case may be, prior to the guaranteed sum being due and 
payable on the happening of the event described in clause 1 or 2 above, then the deposit amount will 
immediately become due and payable.  

 
The Guarantee is issued subject to the following further terms and conditions: 
 
4. We accept that the actual registered description of the property on the Sectional Plan on which the 

property is to be depicted may differ from that contained in the Agreement of Sale and described 
above. 

 
5. You shall have the absolute right to arrange your affairs with the Purchaser or Company or Close 

Corporation (as the case may be) in any manner that you deem fit and we shall not have the right to 
claim our release on account of any conduct alleged to be prejudicial to ourselves. Without 
derogating from the aforegoing, any compromise, indulgence, release or variation of the Purchaser’s 
obligations under the Agreement of Sale shall not affect the validity of this Guarantee.  

 
6. We choose our domicilium citandi et executandi for all purposes in connection herewith at 
 
 _______________________________________________________________________ 
 (insert principal address here) 
 
7. The Guarantee is neither negotiable nor transferable and will be returned to us payment for full  

thereof to yourselves. 
 
8. We hereby consent in terms of Section 45 of the Magistrate’s Court Act No. 32 of 1944, as amended, 

in the jurisdiction of the Magistrate’s Court of any district having jurisdiction in terms of Section 28 
of the Act, notwithstanding that the guaranteed sum of the claim by you against the Quarantor may 
exceed the jurisdiction of the Magistrate’s Court, but your are entitled to institute action in any High 
Court having jurisdiction. 

 
9. Payment of the guaranteed sum as aforesaid when due shall be made by us without reference to the 

Purchaser or Company of Close Corporation (as the case may be) and notwithstanding any request 
or direction by an person not to effect payment. 

 
10. The guarantor’s liability hereunder shall not be impaired, discharged or in any other manner be 

affected by: 
 

10.1 any variation from time to time of the provisions of the above Agreement of Sale; 
 
10.2 the granting  of any indulgence whatsoever  by you to the Purchaser or Company or Close 

Corporation (as the case may be);  
 

 
10.3 any obligation of the Purchaser or Company or Close Corporation (as the case may be) to 

you under the above Agreement of Sale being or becoming to any extent void, voidable, 
invalid, defective, illegal or unenforceable in any way. 

 
11. No defence, set-off or counter-claim made by or on behalf of the Purchaser or Company or Close 

Corporation (as the case may be) shall affect the guarantor’s liability hereunder to make payment of 
any sum demanded in accordance with the provisions hereof. 

 
12. This Letter of Guarantee is irrevocable and shall continue in full force and effect until payment is 

effected to you in terms hereof or you furnish us with your consent in writing t the cancellation 
hereof at your discretion. 

 
 
SIGNED AT                        THIS                  DAY OF                                   2009. 
 
AS WITNESS: 
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1. __________________________ 
 
 
 
2. __________________________   _________________________ 

Guarantor, the signatory hereby 
warranting his/her authority hereto 

 


